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Date Filed 3-06-17 County Knox

Action; 80C
Edward Arbour
Maine State Prison

807 Cushing Road
Warren, ME 04864

Vs,

Plaintiff's Attorhey

Date of
Entry

Docket No. AP-17-008

Maine Department of Cotrections
Joseph Fifzpatrick-Commissloner
Randall Liberty-Warden

Troy Ross-Assoclate Warden
Harold Abbott-Captain

Defendant’s Attorney

James Forlin-AAG

Office of tha Attorney General
6 State House Station
Augusta, ME 04333-0006

03/08/17 Summary Sheet, Petition for Judiclal Review, Application to proceed without
Payment of fees, Indigency Affidavit, Ceriificate & Statement of Account, filed

By Petitioner 3-8-2017.

03/08/17 Order Granting Leave to Proceed In Forma Pauperis: Since the Plaintiff has no
Funds in his account, the Plaintiff shail pay the filing fee when funds exist. The
Plaintiff shall notify the Court no later than 4-1-17 whether he intends to incur the
Costs of the filing fee and proceed. Justice Bruce Mallonee. Dated 3-7-2017,

Copy mailed to Petitioner 3-8-2017.

03/28/17 Notice of intent to proceed and incur cost of filing fee, filed by Petitioner 3-27-17.

03/28/17 Copy of Maine Rules of Civil Procedures, Acknowiedgment of receipt of
Summons and complaint (x2) malled to Petitioner 3-28-2017.

03/30/17 Order granting leave to proceed In forma pauperis, notice of intent to proceed
And incur cost of filing fee, emailed to Vonda Faxon @ MSP.
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03/30/17

05M12/17
06/05/17
06/16/17

06/20/17

07/10/17

07110117

o717

071317

07717

08/01/17

Acceptance of service dated 3-29-2017 by James Fortin-AAG, Certified Record
Of Diane Vigue with attached copy of DOC policy 20.1 - Prisoner Discipline, filed
By James Fortin-AAG.

Notice and Briefing Schedule: The petitioner's brief is due 40 days after March
30, 2017, which is the date on which the state agency record was flled in this
Court, The respondent’s brief Is due 30 days after service of the brief by the
Petitioner. The Petitioner has 14 days after service of the brief by respondent to
Flle a reply brlef Dated 3-30-2017, Copy mailed to Petitioner, James Fortin-AAG

3-31-2017.

Petitioner's Brlef, filed by Petitioner 5-10-2017,

Brief of the Respondent, filed by James Fortin-AAG 6-5-2017.
Petitioner's Rebuttal Brlef, fifed by Petitioner 6-15-2017.

Order Denylng Appeal: Petitioner's Appeal Is DENIED, Dated 6-19-2017. Justice
Bruce Mallonee. Copy mailed to Petiioner, James Fortin-AAG 6-20-2017.

Notice of Appeal to the Law Court, Summary Sheet, Application to proceed
Without payment of fees, Indigency affidavit, Certificate and Statement of prison

Account, filed by Petitioner 7-10-2017.

Notice of Appeal, copy of order dated June 19, 2017 emailed to Law Court.

Docket Record emalled to Law Court,

Order Granting Leave to Proceed In Forma Pauperls: Since the plaintiff has no
Funds in his account, the plaintiff shall pay the filing fee when funds exist. The
Plaintiff shall notify the Court no Jater than 8-1-17, whether he intends to incur the
Cost of the filing fee and proceed with this action. Should the Plaintiff fail to so
Notify the Court, this matter shall be dismissed, Dated July 13, 2107, Justice
Bruce Mallonee, Copy mailed to Petitioner 7-13-2017.

Notice of Docketing in the Law Court, File to be sent by July 31, 2017.

Cierk malled flle to Law Court.
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STATE OF MAINE SUPERIOR COURT

Knox, SS. Docket No. AP-2017-008
Edward Arbour, )
Petitioner, )
)
' )

V. - ; Order Denying Appeal

)
Maine Department of )
Corrections, )
Respondent. )

Petitioner appeals from a decision of the Department imposing &isdﬁhe for certain
conduct of which Petitioner was accused. Petitioner was afforded a hearing, at which
the disciplinary hearing officer found he had committed the conduct.

Petitioner raises factual arguments about the decision, many of them focused on his
assignment to a bottom bunk when the complaining officer stated the misconduct came
from an inmate in an up%er bunk. This argument was presented and rejected by the
hearing officer. Although another factfinder might have viewed the evidence

differently, this court cannot second guess the factual findings of the officer assigned to

hear the case; that officer saw and heard from the witnesses and was in a superior
position to assess who was telling the truth (including an assessment of whether
Petitioner, notwithstanding his assignment to a botfom bunk, was actually occupying a
top bunk at the time of the incident). Because there was competent evidence in the
record to support the officer’s conclusion, this court cannot disturb it.

Petitioner also raises several arguments related to the procedure Respondent em lcxed
in investigating and prosecuting this disciplinary action. The court does not reach\ e
merits of these arguments because it is apparent on the record that any procedural
irregularity (if indeed there was one) did not affect the outcome of the proceedngs.

For the foregoing reasons, Petitioner's appeal is DENIED.

The Clerk may incorporate this Order upon the docket by reference.

Dated: June 19, 2017

e CMaliive

THé Hon. Bruce C. Mallonee
Justice, Maine Superior Court
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MAINE DEPARTMENT OF CORRECTIONS
DISCIPLINARY REPORT
Malne State Prison

oo

S -

Disclplinary Case No; MSP-2016-2106 Incldent Report No: 2016-19071
DISCIPLINARY INCIDENT REPORT
Arbour, Edward Carl 5589 12/16/2016 22:00:00
Name of Prisoner MDOC#  Incldent Date Incident Time
Echo MSP/Close/E Pod/E103/B .
Place of Incldent Housing Unit
Violation(s} (Class and Name)
2 - (B) Disorderly Behavlor
i~ (B) Harasstent, General
Desctipfion of Incldent (Including hames of any known staff wilhesses):
Mg_ns__(ﬂlgPrlson _Ineldent REPORTTO: Sergeant Millard
31 Was pé 3t the mall I S :
n at 0 Once e.do cked a co fl esont e ldnw
n the gftentlon of inmate Arbour making him aware d all, The In
ed over from fhe fo oked al this offlce said "Dolng fuckl all at10-30a

niaht, this Is fucking bullshit.” | asked the inmate If he wanted his mall af this time. He
nher vel me "Don't fucking threaten me with

e up to the doo osslva
my mall." | told this Inmate | was asking him a question. Due to his manor | didn't know if

B wa o recelve his ma , At this point Arbour was to recelve g form
rite e the te | then told to have a gqood He looke
e and re "Weah, rub It on vour fuokl est " This ihmate will be written u

for Harassment and Disordetly behavlor.

There are L__] Additional Pages Attached to this Report

12/16/2018 at 22:00:00 Willlatn Mayer,
Date & Time ‘Name

PHYSICAL EVIDENCE (IF APPLICABLE}

Descriptlon and Disposition of Evidence

Date Name & Title
DISCIPLINARY REPORT 00C FORM A. 201 ~B-B~220/16R
Pegp 4 of 4
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DISCIPLINARY REFPORT
Paga 2 of 4

DOC FORM

A-20.1-B-B-228/16R
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Disciplinary Case No: MSP-2016-2106
Prisoner Name; Arbour, Edwatd Carl MDOC#: 5699

REVIEW AND APPROVAL OF SHIFT SUPERVISOR, UNIT MANAGER, OR OTHER
DESIGNATED SECURITY SUPERVISOR

Report clearly sats forth Incldent and charge and:

Formal resolution without altempting Informal resolution necessary for proper
disolpline and control

Prisoner refused proposed Informal resolution
Prisoner falled to ablde by agreed to Informal resolution

Forwarded report for Investigation to securily staff.

2/21/2018 at 19:23:00 Anthiony A Petring
Date & Time Name
INVESTIGATION

Investigatlon Initlated by: oke . Ty, ofyrfe

Prisoner's Statement (Including names of any known witnesses)

_.——.-._&_&fﬂmﬂ*

2-p3-{¢
Date

Prisoner's Signature

Forwardsd report (including investigation) fo unit clerk or other staff designated to process
disciplinary paper work.

W oasete o Tovhette Gont
Invéstigating Offlcer's Slgnatures Date Name & Title 2

A-20.1~B~DB~220/GR

DISOIPLINARY REPORT DPOC FORM
Page 3of4

Date & Time: 14-23 «/6 @ yu5

13
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Disciplinary Case No; MSP-2018-2108 '
Prisoner Name: Atbour, Edward Carl MDOC#. 6599

DISMISSAL (IF APPLICABLE)

This report is dismissed bacause:

[ Faols as described in report do not constltute a violation.
]  Time frame for completing and submitting report not adhered to.

[C]  Prisoner's statutory or constitutlonal rights appear to have been violated.
(Requires consultation with the Atforney General's Office)

Explanation:

Forwarded to Chief Adminlstrative Officer, or designee.

Date Name & Tifle (Disciplinary Hearing Offlcer)

DISCIPLINARY REPORT DOC FORM A-204 ~B~B~2/29/16R

Psage 4 of 4
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’ MAINE DEPARTMENT OF CORRECTIONS'
¥ LETTER OF NOTIFICATION OF DISCIPLINARY HEARING

SR Disclplinary Case No. MSP-2016-2106

Prisoner Name; Arbour, Edward Carl ' MDOC#: 5699

ON 12/16/2016 YOU WERE PLACED ON REPORT FOR THE F: OLLOWING
DISCIPLINARY VIOLATION(S) (CLASS AND NAME);
2 - (B) Disorderly Behavior

- (B gsmenf, Genera

YOU ARE SCHEDULED FOR A DISCIPLINARY HEARING IN FRONT OF Harold Abbott
Jr ON 01/03/2017 AT 08:00:00.

YOU MAY CHOOSE BETWEEN THE FOLLOWING OPTIONS THAT | WILL READ TO

YOU AT TH(S TIME. _
OPTION #1 [ 1 OPTION #2 [ X 1
The violation wilh which | am balng charged and  The violation with which | am being charged and the
the possible penallies for the charges have been  possible penalties for the charges have been
explained to me, | wish to walve my rightto a explalned to me, | wish to appear hefore a formal
o) formal hearing on these charges. | understand disciplinary hearing. 1 (do) (m- Ive my right to

" that thé charges will be reviewed with me by the:  a 24 hour notice.
disclplinaty hearing officer, but that no evidence , .
wlll be presented al the review other than the | understand that ! must provide the names of imy

= documents given to me with this notice. 1 wish to ) at this isiip(do not wish) to cali
= plead (gullty) or (no confest). | will accept the
1. finding as fo giill of the charges. | acknowledge .

that | waive my rght fo appeal that finding but

retaln my right to appaal the dispasition. to testlfy as witness(es) at the hearing.

| (wish) (do hot wish) to be represented at the d ot wish) to be represented at the '
review by , counsel substitute, | hearing b counsel substitute, | understand
understand that | must provide the name of my that | must pravide the name of my counsel

counsel substitute to the discipllnary hearing substitufe to the disciplinary hearlng offlcer within the

offlcer within the next 24 hours. | understand itis  next 24 hours, | understand that it Is my
my responsiblitty to ensure my counsel substitute responsibllity to ensure my counsel substilute is
is notiffed as to the time and date of the review.  notifled as to the time and date of the hearlng.

L

)

: — . [2:29-)8
i Slignature of Prisoner Date Signature of Prlsoner Date
| i, 13 SOn Or A b ]
i Slgnature of Date Tlme Name & Title (Print) s
{
LETTER OF NOTIFICATION — DISCIPLINARY HEARING DOC FORM A-201~B-C~20201H6R

Paga 1 of 1
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MAINE DEPARTMENT OF CORRECTIONS
DISCIPLINARY HEARING SUMMARY

Disciplinary Case No, MSP-2016-2108

Prisoner Name: Arbour, Edward Carl

Stated below are the summary and findings of the disciplinary hearlng officer.

Date of Hearing: 01/06/2017

Counsel Substitute Representation: Yes:[X]

MDOCH# 5899

No: [ ] Meggleon

SUMMARY OF HEARING

The disciplinary report and charge(s) were read and axplalned to the prisoner. The prisoner
acknowledged hisfher understanding of the report and charges.

The prisoner plead:

2 - Dsorderly Behavior (B) - Not Gullty
1 - Harassment, General (B) - Not Guilty

The prisoner offered the following explanat!on
n't make any of the comments that are in the report ang

risoner plad not gullly he stated t
in the report [t indlcates that he lives o h oftom bunk and not the top like indicated in the repo
Q

Prisoner didn't ralse any jssues at the hearing fo!

NAME OF ANY WITNESS AND SUMMARY COF TESTIMONY AND ANY EXHIBITS PRESENTED
Priso A€ stated that he and prisoner Arbour had made some Joke to the officer about the
mall being delivered late and stated that prisoner Arbour didn't make gny of the comments that are in
the report,

REASON(S) FOR WITHHOLDING OR RESTRICTING TESTIMONY OR EXHIBITS OR FOR
FAILURE OF WITNESS TO TESTIFY

FINDINGS

Prisonar was found:
1 - Harassiment, General (B) - Found Guilty (After Not Gullly Plea)

REASON(S) AND EVIDENGE RELIED ON FOR DEGISION:
the report the offlcer is very clear abou

GUILTY; The pilsoner | ty based on the offlcers repo
what was s elisve { risoners raviewad t it so they could get th torles st

bacause t eferanced the

Charge(s) of i
DISCIPLINARY HEARING DOG FORM A-201~0 - E~2020/16R

Page 1 of 4
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were dismissed
(See Attachment B)

DISCIPLINARY HEARING
Paga 2 0f 4

DOC FORM

A 20,1 =C—E - 220M6R

17




Disciplinary Case # MSP-2016-2106
Prisoner Name; Arbour, Edward Carl MDOC#: 559

If a prisoner who has been identifled as mentally ill or develapmentally dlsabled ls found guilty of any
charge, document below consultation with mental health staff prior to determining disposition.

RECOMMENDED DISPOSITION(S)

Disciplinary Restriction: 20.00 Days Type: Cons DisplD: 1

[N

DISCIPLINARY HEARING DOC FORM A-20.{-C —E-2/2616R
Page 3 of 4
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Dlsofpﬂnary Case #; MSP-2016-2106

Prisoner Name: Arbour, Edward Carl

MDOC# 559

©

NOTIFICATION OF RIGHT TO APPEAL

Prisoner provided copy of summary and Informed of right to appeal.

01/06/2017 at 09:20:00  Harold D Abbolt Jr

Signature of Disciplinary Hearing Officer

Prisoher's actlon: Walved right[ ]

Date

Nama

Did hot waive right [ X ]

Signature of Prisoner

Date

If prisoner did not walve right to appeal, prisoner given an appeal form (Attachment F).

DISCIPLINARY HEARING
Paged of 4

DOC FORM

16/2017 09:30

Harold D Abboft Jr

Name

A~20.1~C~E~2/29/16R

19
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[, James E. Fortin, Assistant Attorney General for the State of Maine, do
hereby certify that I have served one copy of this appendix by depositing it in

ERTIFICATE OF SERVICE

the U.S. mail, postage prepaid, addressed as follows:

Edward Arbour
Maine State Prison
807 Cushing Road
Warren, Maine 04864

Dated: November 21, 2017

&5

Jaines E. Fortin

Maine Bar No. 2874
Assistant Attorney General
Office of Attorney General
6 State House Station
Augusta, ME 04333-0006
(207) 626-8582
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